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1. OVERVIEW OF THE TLS
The ‘Framework for South Africa’s Response to the 
International Economic Crisis’ introduced the Training 
Layoff Scheme (TLS), which still forms one of the tools 
that is available to South African workers and companies 
which are in economic stress.

A layoff occurs when companies do not have sufficient 
internal work/ orders to keep all employees engaged in 
fulltime production. In such instances workers are then 
requested to stay at home, without pay until such time as 
orders may have returned to the company. The workers 
may also be threatened with retrenchment. A training 
layoff on the other hand occurs when the layoff period 
is used productively to train workers in a more diverse 
range of skills – so that workers have better skills and 
their company has the opportunity to move into more  
specialized production, or improve production obstacles 
which may have existed previously. The ultimate goal is to 
create a sustainable future outcome for workers and their 
companies when regular work eventually resumes.

The TLS is voluntary: the company, the workers and their 
trade union must agree to it. The key elements of the 
scheme are as follows:

• the temporary suspension of work is used for training;

• workers retain their employment contract and their 
length of service is not interrupted;

• training can be flexible but it is preferably linked to 
the skills needs of the employer;

• workers earn a training allowance equal to 75% of 
their salary;

• the employer continues to carry the cost of a basic 
package of social benefits (i.e. disability and death 
cover, pension/ provident funds, unemployment 
insurance)

During a training layoff, the State funds the costs of 
worker training for up to 6 months, and it also takes over 
payment for the workers’ effective salary (the training 
allowance) for the 6 month period. Companies qualify for 
the TLS if they are under threat of closure or in distress, 
and importantly if there is a good chance they will be 
sustainable after the short-term relief. Such companies 
must be compliant with tax and labour laws, bargaining 
council agreements, and must contribute to the SETA’s 
skills development levy.

One of the instances where the TLS was used well was in 
2011 at Colibri Toweling (Strand, Western Cape). The jobs 
of 300 workers were at risk and the company was put into 
business rescue. SACTWU worked hard with the business 
rescue practitioner to get Colibri onto the TLS. Production 
had stopped for months. Workers had been retrenched, 
some had quit, and others were sitting at home. Although 
Colibri had about 170 workers on their books at that 
time, only about 120 wished to participate in the TLS. The 
company and SACTWU used the TLS strategically to train 
workers in new skills, and to gradually begin to increase 
production and re-enter the market. Today Colibri is 
still around and has now re-grown employment to 300 
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workers.

2. CHALLENGES WITH THE TLS
After some significant successes in its first few years, for 
the last 5 years or so the TLS has been very disappointing. 
It is plagued by problems which hamper the ability of 
trade unions to use the TLS to save the jobs of workers. 
The main problems have been that the TLS applications 
get frozen in unnecessary and enormous bureaucratic 
delays, and government simply does not treat the TLS 
as an urgent and priority intervention. The relevant 
government committees do not meet regularly, do not 
quorate when they do meet, and can take as long as a 
year to consider TLS applications. This inefficiency renders 
the TLS useless since it is too slow to benefit workers.

For example, historically since 2010, SACTWU has ensured 
that 28 companies applied for the TLS and assisted for 
these companies to be approved by the CCMA. Yet of these 
companies, only 16 companies actually completed the TLS 
in the end, and most of these successful interventions 
occurred in the first years of the TLS programme. The 
other 12 companies (which applied for the TLS in later 
years), pulled out of the TLS application process because 
of its inefficiencies.

The problems with the TLS have given it a very poor 
reputation, and this means it is not easy to convince 
companies and workers to adopt the TLS as a tool to 
prevent retrenchments. This is evidenced by the fact that 
since 2010, SACTWU has proposed the TLS in most of the 
500 instances of retrenchment which it has negotiated, 
involving about 15 000 workers. Yet only 28 companies 
have agreed to adopt it, and 16 have actually done so. 
Companies simply consider the TLS to be too risky to 
adopt: its lead times are so long that companies believe 
that if they commit to the TLS, they may actually increase 
their financial problems and eventually become insolvent. 
Hence the overwhelming majority of companies refuse 
to adopt the TLS, and workers’ jobs are lost rather than 
saved.

These problems have been raised repeatedly over the 
years with senior DoL and UIF officials, and yet year-
after-year no solutions have been found. Based on these 
problems, over the last year the matter has been elevated 
to the UIF Commissioner, the UIF Board, the Minister of 
Labour, the Parliamentary Labour Portfolio Committee, 
and other relevant Cabinet Ministers. The result is that 
Nedlac now has a task team, which is currently sitting, to 
resolve these problems.

3. PROPOSALS TO IMPROVE THE TLS
Negotiations to fix the TLS are ongoing in the Nedlac Task 
Team. Within the Jobs Summit we should therefore (1) 
ensure the Social Partners agree on the importance of the 
TLS as a tool to stem the loss of jobs, (2) agree that fixes 
to the TLS must quickly be determined and implemented 
so that the TLS becomes an effective and efficient weapon 
to save workers’ jobs, and (3) instruct the Task Team at 
Nedlac to complete its work in time for the Jobs Summit 
in mid-September 2018.

From our side as Labour in the Jobs Summit, it is worth 
noting that Labour’s representatives in the Nedlac Task 
Team are pursuing the following goals, amongst others:

On the legal framework: 

The TLS lacks the appropriate mechanism to give it 
leverage over companies. Currently companies can simply 
ignore the TLS as an option during S189 negotiations. We 
believe a mechanism must be created which makes the 
TLS compulsory in S189 negotiations, and which stops 
the S189 while the TLS is being pursued. The following 
proposals have been tabled by Labour: (1) the Scheme 
should be considered as compulsory in a section 189A 
process instead of a voluntary process; and (2) legal 
entities (CCMA, SETA and UIF) should be legally bound to 
manage, monitor and evaluate the impact of the scheme.

Managing the TLS:

The TLS is too bureaucratic and cumbersome with regard 
to the administration, implementation and payment. The 
scheme should be simplified (for example duplication of 
information requested frustrates the application process 
and should be done away with) and the turnaround time – 
from application to implementation – should be drastically 
reduced. Labour has proposed that one institution 
should be responsible for the TLS, and this should 
probably be the CCMA with inputs from government, 
employer representatives and Labour representatives. 
We have proposed that the TLS committee should have 
an independent Chairperson (possibly a retired senior 
government official or CCMA Commissioner or someone 
similar) who can devote their time to it and who can 
report to government when officials are not doing 
their work. They should report to the DG of Labour of 
EDD. Twice a month meetings should take place where 
final implementation decisions are taken. We have also 
proposed that the turn-around time should be a maximum 
of 20 working days (roughly one month).
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On the training allowance: 

Labour has proposed that the training allowance for 
workers be increased from 75% of the wage to 100%.

Linking the TLS to the sustainability of factories: 

It has been proposed that the SETAs must work parallel 
with other training entities (example, Productivity SA) and 
look beyond skills training to help make companies more 
sustainable, since a large number of companies which 
undergo the TLS actually close in the end. In addition, 
we have proposed that the TLS duration period to be 
extended (possibly to a 12 month period) in the event 
that companies need more assistance.

Securing funds within the SETAs 

The TLS is not currently part of the service level agreement 
between the SETA and DHET. As a consequence there is 
no budget allocated for the scheme in the discretionary 
grants of the SETAs. Labour has proposed that the TLS 
be incorporated in the SETA Strategic Plans, securing 
additional funds for the TLS.

 


